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DETAILED ACTION 



1. 



Claims 1-12 have been examined. 



Response to Amendment 



2. 



This communication is responsive to Amendment filed 6/26/2006. 



3. 



Claims 1-12 are pending in this application. 



Claim Rejections - 35 USC § 103 



1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Olson et al ("Olson", US# 6,366,809) in view of Anderson ("Anderson", 
US#6,078,871) in further view of Obel et al ("Obel", US 6,748,273) in view of Lesinski et 
al ("Lesinski", US 5,881,158). 

As per independent claim 1, Olson discloses a software system in cooperation 
with a medical device microprocessor and circuitry to provide dynamic, real time display 
of capacitor charge/discharge performance and energy status, the software system 
comprising: a graphical user interface (Column 7 lines 33-35) indicating a plurality of 
status parameters (Column 7 lines 39-47); means for initiating access to said plurality of 
status parameters (Figure 6B item 90); and means for manifesting said dynamic, real 
time display of the status (Figure 5 item 60). However, Olson does not explicitly show a 
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true graphical user interface, but Anderson teaches a graphical user interface (Figure 
3). Therefore it would have been obvious to an artisan at the time of the invention to 
combine Olson's system with the current teaching of Anderson. Motivation to do so 
would have been to provide a more detailed way of reporting the battery charge status. 
Olson-Anderson fails to distinctly point out the medical device being an implantable 
cardioverter-defibrillator. However, Obel teaches at least one capacitor operatively 
coupled to an implantable cardioverter-defibrillator (Abstract lines 1-5) and Lesinski 
provides support that a battery is equivocal to a capacitor as a recharging energy 
storage device in implantable devices as taught by Lesinski (Column 8 lines 44-53). 
Therefore it would have been obvious to an artisan at the time of the invention to 
combine the system of Olson-Anderson and the teaching of Obel. Motivation to do so 
would have been to provide an implantable medical device, which can be monitored 
without a docking station regardless of energy source. 

As per claim 2, which is dependent on claim 1 , the modified Olson discloses a 
software system including a status bar indicative of current condition of at least one of 
said plurality of status parameters, and wherein an interior portion of said status bar 
progressively fills in as a given status parameter proceeds toward a predetermined 
completion status (Anderson, Figure 3 item 127). 

As per claim 3, which is dependent on claim 1 , while the modified Olson fails to 
expressly point out a cancel-operation button operatively couple to said means for 
initiating access, Anderson does teach a software program, which shows battery status, 
executed by the CPU (Column 6 lines 34-37). Furthermore, Official Notice is taken that 
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means for canceling ongoing programs are well known in the art. In most software 
environments, after a program has been executed the software gives means to 
terminate the program. This often comes in the form of an X button in the upper right 
hand corner, or a close button through a drop down menu. Therefore it would have 
been obvious to an artisan at the time of the invention to combine such a feature with 
the system of the modified Olson. 

As per claim 6, which is dependent on claim 4, modified Olson fails to distinctly 
point out voltage/energy levels. However, Anderson teaches a system including a 
charging status display of temporal voltage/energy level during a capacitor charging 
sequence (Column 5 lines 19-20). Therefore it would have been obvious to an artisan at 
the time of the invention to combine Olson's system with the current teaching of 
Anderson. Motivation to do so would have been to provide a more accurate assessment 
of the time needed to charge the system. 

3. Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Olson et al ("Olson", US# 6,366,809) in view of Obel et al ("Obel", US 6,748,273) in view 
of Lesinski et al ("Lesinski", US 5,881,158). 

As per independent claim 4, the Olson discloses a software system implemented 
in conjunction with a microprocessor circuitry of an implantable medical device, the 
software system comprising: means for displaying a plurality of capacitor status 
parameters (Olson, Figure 5 item 60); means for tracking voltage/energy level at 
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anytime during charging of said at least one capacitor (Olson, Column 5 lines 37-39), 
means for canceling one of a display couple to the means for tracking and a capacitor 
charging sequence at anytime during said charging of said at least one capacitor 
(Figure 6B item 90). However, Olson does not distinctly point out a medical device 
being an implantable medical device. However, Obel teaches for at least one capacitor 
operatively coupled to an implantable cardioverter-defibrillator (Obel, Abstract lines 1-5) 
and Lesinski provides support that a battery is equivocal to a capacitor as a recharging 
energy storage device in implantable devices as taught by Lesinski (Column 8 lines 44- 
53). Therefore it would have been obvious to an artisan at the time of the invention to 
combine the system of Olson and the teaching of Obel. Motivation to do so would have 
been to provide an implantable medical device, which can be monitored without a 
docking station regardless of energy source. 

As per claim 7, which is dependent on claim 4, Olson-Obel-Lesinski discloses a 
software system wherein a capacitor charging status of a start, charging and complete 
condition are displayed based on the respective charging status of the capacitor (Figure 
5 items 62 & 64). 

4. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Olson et 
al ("Olson", US# 6,366,809) and Obel et al ("Obel" US 6,748,273) and Lesinski et al 
("Lesinski", US 5,881 ,1 58) in view of Kaib et al ("Kaib", US# 5,929,601 ). 
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As per claim 5, which is dependent on claim 4, Olson-Obel-Lesinski fails to 
distinctly point out a normal or slow charging mode. However, Kaib teaches a system 
including a charging-rate circuit operation, wherein said charging-rate circuitry is 
selectably operable in on e of a normal mode and a slow mode (Column 5 lines 53-55). 
Therefore it would have been obvious to an artisan at the time of the invention to 
combine the system of Olson-Obel-Lesinski with the teaching of Kaib. Motivation to do 
so would have been to provide the user the option to minimize charge when time is a 
factor. 

5. Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Anderson ("Anderson", US#6,078,871) in view of Kaib et al ("Kaib", US# 5,929,601) in 
further view of Obel et al ("Obel", US# 6,748,273) in view of Lesinski et al ("Lesinski", 
US 5,881,158). 

As per independent claim 8, Anderson discloses a capacitor charging display, 
displayable on a screen, the display comprising: means for displaying a capacitor 
charging status (Figure 3); means for displaying a starting voltage/energy (Column 5 
lines 19-20); means for displaying a target voltage/energy (Column 5 lines 19-20); 
means for displaying one of an elapsed time capacitor charging time and a capacitor 
charging rate (Figure 2); means for canceling a charging operations {unplug PC)] 
means for displaying a charging progress metric based on voltage/energy of at least 
one capacitor (Column 5 lines 19-20). Olson fails to distinctly point out charging circuit 



Application/Control Number: 10/033,833 Page 7 

Art Unit: 2174 

conditions. However, Kaib teaches charging circuit condition (Column 5 lines 53-55). 
Therefore it would have been obvious to an artisan at the time of the invention to 
combine the display of Anderson with the teaching of Kaib. Motivation to do so would 
have been to provide the user the option to minimize charge when time is a factor. 
Anderson-Kaib fails to distinctly point out the medical device being an implantable 
cardioverter-defibrillator. However, Obel teaches at least one capacitor operatively 
coupled to an implantable cardioverter-defibrillator (Abstract lines 1-5) and Lesinski 
provides support that a battery is equivocal to a capacitor as a recharging energy 
storage device in implantable devices as taught by Lesinski (Column 8 lines 44-53). 
Therefore it would have been obvious to an artisan at the time of the invention to 
combine the system of Anderson-Kaib and the teaching of Obel. Motivation to do so 
would have been to provide a battery monitoring method and circuit which allow a new 
way of obtaining reliable information about remaining operation time of the battery of an 
implantable heart stimulator all the time from the early depletion phase of the battery. 

As per claim 10, which is dependent on claim 8, the modified Anderson discloses 
a display wherein the screen is a PC screen (Anderson, Figure 1 item 115). 

6. Claims 9,11,12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Anderson ("Anderson", US#6,078,871) and Kaib et al ("Kaib", US# 5,929,601) and Obel 
et al ("Obel", US# 6,748,273) and Lesinski et al ("Lesinski", US 5,881,158) in further 
view of Rockwell et al ("Rockwell", US# 6,597,948) 
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As per claim 9, which is dependent on claim 8, the modified Anderson fails to 
specifically point out a programmer screen. However, Rockwell teaches a programmer 
screen (Figure 7 item 22). Therefore it would have been obvious to an artisan at the 
time of the invention to combine the modified display of Anderson with the teaching of 
Rockwell. Motivation to do so would have been to provide a way of inputting data on the 
device. 

As per claim 1 1 , which is dependent on claim 9, the modified Anderson fails to 
distinctly point out a PC screen and programmer screen remotely located. However, 
Rockwell teaches a display wherein the PC screen is remotely located from said 
programmer screen (Column 14 lines 52-54). Therefore it would have been obvious to 
an artisan at the time of the invention to combine the modified display of Anderson with 
the teaching of Rockwell. Motivation to do so would have been to provide a way to 
analyze the data on a more suitable device made for processing. 

As per claim 12, which is dependent on claim 1 1 , the modified Anderson 
discloses a display wherein PC and programmer are connected in remote data 
communication (Column 14 lines 52-54). 



Response to Arguments 

Applicant's arguments filed 6/26/2006 have been fully considered but they are 
not persuasive. 
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The Affidavit filed on June 26 , 2006 and 1 1/17/2005 under 37 CFR 1 .131 has 
been considered but is ineffective to overcome the prior art of record. 

After carefully reviewing the affidavit, the evidence submitted is insufficient to 
establish a reduction to practice of the invention in this country or a NAFTA or WTO 
member country prior to the effective date, August 21 ,2000, of the prior art references. 
In this particular instance, there are no factual assertions sufficient to show the claimed 
subject matter. For instance, Applicant's exhibit lacks the claim limitation of claim 1 , 

which states " means for initiating access to said plurality of status parameters; and 

means for manifesting said dynamic, real time display of the status. " The supporting 
exhibits are generic statements of work and progress timelines, which have no 
indication of what is being developed. Thus there is no connection with the claimed 
invention, which can be seen from the exhibits. Under 37 CFR 1 .1 31 each exhibit relied 
upon should be specifically referred to in the affidavit or declaration, in terms of what it 
is relied upon to show (MPEP 715.07). The exhibits shown do not give a clear 
explanation of how the exhibits support the claimed invention. 

This is not meant to be an exhaustive list of deficiencies in the affidavit and the 
applicants are encouraged to review section 715 of the MPEP. 

Also, the Examiner would like to apologize to the Applicant's representative for 
the miscommunication. After several missed calls to the Examiner, the Examiner has 
attempted on numerous occasions to contact Ms. Barry, but has failed since the mailbox 
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was full. The Examiner does invite the Applicant to call 571-272-4071 , if she finds it 
helpful to speed up prosecution. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan F. Pitaro whose telephone number is 571-272- 
4071 . The examiner can normally be reached on 7:00am - 4:30pm M-Th, and 
alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on 571-272-4063. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Ryan Pitaro 
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